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REPORT 


FROM THE JOINT SELECT COMMITTEE OF THE HOUSE OF LORDS 
AND THE HOUSE OF COMMONS APPOINTED TO CONSIDER 
THE GOVERNMENT OF INDIA BILL. 


ORDERED TO REPORT— 

1. That the Committee have met and considered the said Bill and taken the evidence of a 
large number of witnesses, many of whom had come all the way from India for the purpose. A 
mass of telegrams and other communications has also been received. The list of witnesses and the 
telegrams have been printed as an appendix to the evidence. Written representations have not as 
a rule been printed. The Committee appreciate the advantage they have derived from being 
placed in full possession of the views of many persons who have given much thought to the 
political future of the country. 

2. The Committee were not charged, as some have seemed to think, with the task of reporting 
on the state of India, or on the conduct of the administration in India, or even at large on the 
best form of government for India, but only with the duty of dealing with this Bill, which had been 
read a second time in the House of Commons, according to the well-known forms of Parliamentary 
procedure and with the rules and conventions arising out of it. 

3. In the declaration made by His Majesty’s Government on the 20th August, 1917, there is 
enunciated the problem for which the Bill endeavours to provide a solution. It is to design the 
first stage in a measured progress towards responsible government. Any such stage, if it is to be a 
real advance, must, as the Committee conceive it, involve the creation of an electorate, and the 
bestowal of some share in the work and responsibilities of government on those whom the electorate 
chooses to represent its interests. In the present circumstances of India, the electorate must at the 
outset be small and the administrative experience of its representatives must be limited. Before, 
therefore, the policy of His Majesty’s Government can be fulfilled the electorate must grow, and 
practical experience in the conduct of public affairs must be enlarged. During this period the 
guardianship of the peace of India cannot be withdrawn from the care of the official agency which 
Parliament at present charges with the duties of the administration, and the Committee regard it 
to bo an essential feature of the policy of His Majesty’s Government that, except in so far as he 
is released from responsibility by the changes made under this Bill, the Governor GenorijJ-in- 
Council should remain in undisturbed responsibility to Parliament and fully equipped with 
the necessary powers to fulfil that responsibility. But from the beginning the people must be given 
an opportunity, and all political wisdom points to its being a generous opportunity, of learning 
the actual business of government and of showing, by their conduct of it, to some future Parliament 
that the time has come for further extensions of power, 

4. In the opinion of the Committee the plan proposed by the Bill is conceived wholly in this 
spirit, and interprets the pronouncement of the 20th August, 1917, with scrupulous accuracy. It 
partitions the domain of provincial government into two fields, one of which is made over to 
ministers chosen from the elected members of the provincial legislature while the other remains 
under the administration of a Govornor-in-Oouncil. This scheme has evoked apprehensions which 
are not unnatural in view of its novelty. But the Committee, after the most careful consideration 
of all suggested alternatives, are of opinion that it is the host way of giving effect to the spirit of 
the declared policy of His Majesty’s Government. Its critics forget that the announcement spoke 
of a substantial stop in the direction of the gradual development of self-governing institutions 
with a view to the progressive realisation of responsible government and not of the partial, 
introduction of responsible government; and it is this distinction which justifies the method by 
which the Bill imposes responsibility, both on Ministers to the legislative council and on the 
members of the legislative council to their constituents, for the results of that part of the 
administration which is transferred to their charge. 

5. Having weighed the evidence and information before them, the Committee have made a 
number of changes in the Bill. Those of a more detailed or miscellaneous character arc briefly 
discussed below under the clauses to which they relate. Those which arc directed to the avoidance 
of the difficulties and dangers which have been pointed out, proceed on a simple and, jn the 
Committee’s opinion, an indefeasible theory. That theory the Committee think it desirable 
to state at once. Ministers' who enjoy the confidence of a majority in their legislative council 
will be given the fullest opportunity of managing that field of government whicli is entrusted to 
their care. In their work they will be assisted and guided by the Governor, who will accept their 
advice and promote their policy whenever possible. If he finds himself compelled to act against 
their advice, it will only be in circumstances roughly analogous to those in which he has to 
override his executive council—circumstances which will be indicated in the Instrument of 
Instructions furnished to him on his appointment by His Majesty. On the other hand, in and for 
that field of government in which Parliament continues to hold him responsible, the provincial 
Governor-in-Council will remain equipped with the sure and certain power of fulfilling that 
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responsibility. The Committee will indicate in the course ot this Report how they visuajjso 
the relations between the two parts of the provincial government, but they wish to place in the 
orefront of the Report their opinion that they see no reason why the relations should not bo 
harmonious and mutually advantageous. They regard it as of the highest importance that the 
Governor should foster the habit of free consultation between both halves of his government, and 
indeed that he should insist upon it in all important matters of common interest. He will thus 
ensure that ministers will contribute their knowledge of the people’s wishes and susceptibilities, 
and the members of his Executive Council their administrative experience, to the joint wisdom of 
t he government. But while the Committee anticipate much advantage from amicable and, as far 
as possible, spontaneous association for purposes of deliberation, they would not allow it to confuse 
the duties or obscure the separate responsibility which will rest on the two parts of the administra¬ 
tion. Each side of the government will advise and assist the other; neither will control or 
impede the other. The responsibility for administrative and legislative action in their own field 
will be fixed beyond possibility of doubt on ministers and on the majorities of the provincial 
legislatures which support them; and they will be given adequate power to fulfil their charge. 
Similarly within that field for which he remains accountable to Parliament, the responsibility for 
action must be fixed on the Govornor-in-Council, and he must possess unfailing means for the 
discharge of his duties. Finally, behind the provincial authorities stands the Government of 
India. 

ti. The change which this Bill will make in the political structure and life of India is very 
important. It marks a great step in the path of self-government, and it is a proof of the 
•onfidence reposed by His Majesty’s Government in the loyalty, wisdom and capacity of our Indian, 
fellow-subjects. At the same time it points to the desirability of keeping Parliament in closer 
touch with Indian affairs than has recently been possible. The Committee accordingly propose 
that a Standing -Joint Committee should be appointed by both Houses of Parliament for that purpose. 
It should have no statutory functions, hut a purely advisory and consultative status; and among its 
tasks is one of high importance, the consideration of amendments to rules made under this 
Bill. For the plan on which the Bill has been drafted, and in the opinion of the Committee 
rightly drafted, will necessitate the completion of some of its main provisions by a large number 
of rules and other documents which will have to be framed before the machinery established 
by the Bill can conic into working order. Many of these rules and documents will be drafted in 
India for the approval of the Secretary of State. When they come to England, it may be found 
convenient that the present Committee be re-appointed to advise Parliament in regard to them, 

7, The Committee will now proceed to indicate the nature of the changes they have made in 
the Bill, and also their suggestions for action to be taken under it, either in the framing ol rules or 
by executive process hereafter, 

PlltAMDLK. 

The Preamble of the Bill, as drafted, was based on the announcement of His Majesty’s 
Government in Parliament of the 20th August, 1917, and it incorporated that part of the 
announcement which pointed to the progressive realisation of responsible government, in British 
India as an integral part <Jf the Empire, and to the expediency of gradually developing self-governing 
institutions in India, and it referred to the granting to the Provinces of India of a largo measure 
of independence of the Government of India It did not, however, deal with those parts of the 
announcement which spoke of the increasing association ot Indians in every branch of the 
administration, and declared that the progress of this policy could only be achieved by successive 
stages, and that Parliament, advised by his Majesty’s Government and by the Government of 
India, on whom the responsibility lies for the welfare and advancement of the Indian people, 
must be the judge of the time and measure of each advance, and be guided by the co-operation 
received from those upon whom now opportunities of service are conferred and by the extent to 
which it is found that confidence can he reposed in their sense of responsibility. 

The Committee have enlarged the preamble so as to include all parts of the announcement of 
the 20th August, 1917. Their reason for doing so is that an attempt has been made to distinguish 
between the parts of this announcement, and to attach a different value to each part according to 
opinion. It lias been said, for instance, that whereas the first part is a binding pledge, the later 
part is a mere expression of opinion of no importance. But the Committee think that is of the 
utmost importance, from the very inauguration of these constitutional changes, that Parliament 
should make it quite plain that the responsibility for the successive stages of the development ot 
welt-go Vermont in India rests on itself and on itself alone, and that it cannot share this respon¬ 
sibility with, much less delegate it to, the newly-elected legislatures of India. 

They also desire to emphasize the wisdom and justice of' an increasing association of Indians 
with every branch of the administration, but they wish to make it perfectly clear that His 
Majesty's Government must remain free to appoint Europeans to those posts for which they are 
specially required and qualified. 


Part * 1 . 

Clause J.—The Committee wish to take this opportunity of acknowledging the debt they owe 
to the work of the two Committees on Franchise and Functions presided over by Lord boutli- 
borough. If they art; not able to accept all the conclusions of these Committees, and it they 
recommend some additional provisions to those included in those reports, it does not mean that they 
are not very sensible of the value of the work done, without which, indeed, this constitutional 
©Lange could not have been effected. 



,) 

The lists of central, provincial and transferred subjects included in the Functions Committee’s 
report have been somewhat altered after consultation with the India Office (see Appendix F to the 
Minutes of Evidence) ; and as so amended they are accepted by this Committee, subject to 
certain general observations at the end of this Report. It must not, however, be concluded that 
these partitions of the functions of government are absolutely clear-cut and mutually exclusive. 
They must in all cases be read with the reservations in the text of the Functions Committee’s 
report, and with due regard to the necessity for special procedure in cases where their orbits overlap. 

The Committee have given much attention to the difficult question of the principle on which 
the provincial revenues and balances should be distributed between the two sides of the provincial 
governments. They are confident that the problem can readily be solved by the simple process of 
common sense and reasonable give-and-take, but they are aware that this question might, in certain 
circumstances, become the cause of much friction in the provincial government, and they are of 
opinion that the rules governing the allocation of these revenues and balances should be framed 
so as to make the existence of such friction impossible. They advise that, if the Governor, in the 
course of preparing either his first or any subsequent budget, finds that there is likely to be a 
serious or protracted difference of opinion between the executive council and his ministers on 
this subject, he should be empowered at once to make an allocation of revenue and balances 
between the reserved and transferred subjects, which should continue for at least the whole life of 
the existing legislative council. The Committee.do not endorse the suggestion that certain 
sources of revenue should be allocated to reserved, and certain sources to transferred subjects, 
but they recommend that the Governor should allocate a definite proportion of the revenue, say, by 
way of illustration, two-thirds to reserved and one-third to transferred subjects, and similarly a 
proportion, though not necessarily the same fraction, of the balances. If the Governor desires 
assistance in making the allocation, he should be allowed at his discretion to refer the question to be 
decided to such authority as the Governor-General shall appoint. Further, the Committee are of 
opinion that it should be laid down from the first that, until an agreement which both sides of the 
Government will equally support has been reached, or until an allocation has been made by the 
Governor, the total provisions of the different expenditure heads in the budget of tho province 
for the preceding financial year shall hold good. 

The Committee desire that the relation of the two sides of tho Government in this matter, as 
m all others, should be of such mutual sympathy that each will be able to assist and influence for 
the common good the work of the other, but not to exercise control over it, Tho budget should 
not be capable of being used as a means for enabling ministers or a majority of the legislative 
council to direct tlie policy of reserved subjects; but on tho other hand the executive council 
should be helpful to ministers in their desire to develop tho departments entrusted to their care. 
On the Governor personally will devolve the task of holding the balance between the legitimate 
needs of both sets of his advisors. 

Clause 2.—This clause has boon inserted to regularise the raising of loans by local governments 
on the special security of their own provincial revenues. 

Clause .3.—The question has been raised as to the communications between the Governors of 
provinces and the Secretary of State. The question as to whether such communications shall in 
future take place, and as to tho procedure to be adopted in them, may wett bo left to the Secretary 
of State. In the opinion of the Committee there is no cause at present for disturbing the existing 
position, except to the extent to which the Secretary of State relaxes his powers of direction and 
control over local governments. To that extent the Government of India will also withdraw 
from intervention; but India is not yet ripe for a true federal system, and the central government 
cannot be relegated to functions of mere inspection and advice. The Committee trust that there 
will be an extensive delegation, statutory and otherwise, to provincial governments of some powers 
and duties now in the hands of the Government of India; and they trust also that the control 
of that Government over provincial matters will he exercised with a view to preparing the 
provinces for the gradual transfer of power to the provincial government and legislature. 

Clause 4—The Committee are of opinion that the ministers selected by the Governor to advise 
him on the transferred subjects should be elected members of tho legislative council, enjoying its 
confidence and capable of leading it. A minister will have the option of resigning if his advice is 
not accepted by the Governor; and the Governor will have the ordinary constitutional right of 
dismissing a minister whose policy he believes to be either seriously at fault, or out of accord with 
the views of the legislative council. In the last resort the Governor can always dissolve his 
legislative council and choose new ministers after a fresh election; but if this course is adopted 
the Committee hope that the Governor will find himself able to accept such views as his new 
ministers may press upon him regarding the issue which forced the dissolution. The Committee 
are of opinion that in no province will there bo need for less than two ministers, while in some 
provinces more will lie required. In these circumstances they think that it should be recognised 
from the commencement that ministers may be expected to act in concert together* They 
probably would do so ; and in tho opinion of the Committee it is better that they should, and 
therefore that the fact should be recognised on the face of tho Rill. They advise that the status 
of ministers should be similar to that of tho members of the executive council, but that theii» 
salaries should be fixed by the legislative council. Later on in this Report it will bo suggested 
that Indian members of tho Council of India in London should be paid a higher scale of 
remuneration than those members of the Council domiciled in the United Kingdom, The 
same principle might suggest to the legislative council that it was reasonable for the ministers 
of tho provincial government domiciled in India to be paid on a lower scale of remuneration than 
the European members. 

(0.189) 
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Provision has been made in this clause for the appointment, at the Governor’s discretion, of 
non-official members of the legislative council to fill a role somewhat similar to that of tho 
Parliamentary Under-Secrelary in this country. 

Clause 5.—The Committee arc of opinion that tho normal strength of an executive council, 
especially in the smaller provinces, need not exceed two members. They have not, however, 
reduced the existing statutory maximum of four ; but if in any case the council includes two 
members with service qualifications, neither of whom is by birth an Indian, they think that it 
should also include two unofficial Indian members. 

Clause (i.—The Committee desire at this point to give a picture of the manner in which they 
think that, under this Bill, the government of a province should be worked. There will be many 
matters of administrative business, as in all countries, which can bo disposed of departmentalIv; 
But there will remain a large category of business, of the character which would naturally be the 
subject of Cabinet consultation. In regard to this category tho Committee conceive that the.habit 
should he carefully fostered of joint deliberation between the members of tho executive council and 
the ministers, sitting under the chairmanship of the Governor. There cannot be loo much mutual 
advice and consultation on such subjects; but the Committee attach the highest importance to tho 
principle that, when once opinions have been freely exchanged and the last word has been said, there 
ought then to be no doubt whatever as to where the responsibility for the decision lies. Therefore, 
in the opinion of the Committee, after such consultation, and when it is clear that tho decision lies 
within the jurisdiction of one or other half of the Government, that decision in respect of a reserved 
subject should be recorded separately by the executive council, and in respect of a transferred subject 
by the ministers, and all acts and proceedings of the government should state in definite terms on 
whom the responsibility for the decision rests. It will not always, however, be clear, otherwise 
than in a purely departmental and technical fashion, with whom the jurisdiction lies in tho case 
of questions of common interest. In such cases it will be inevitable for tlie Governor to occupy 
the position of informal arbitrator between the two parts of his administration; and it will equally 
he his duty to see that a decisiou arrived at on one side of his government is 'followed by such 
consequential action on the other side as may be necessary to make the policy effective and 

homogeneous. _ ... 

The position of the Governor will thus he one of great responsibility and difficulty, and also 
of great opportunity and honour. He may have to hold the balance between divergent policies 
and different ideals, and to prevent discord and friction. It will also be for him to help with 
sympathy and courage the popular side of his government in their new responsibilities. He 
should never hesitate to point out to ministers what he thinks is the right course or to warn them 
if he thinks they are taking the wrong course. But, if, after hearing all the arguments, ministers 
should decide riot to adopt his advice, then, in the opinion of the Committee, the Governor should 
ordinarily allow ministers to have their way, fixing the responsibility upon them, even if it 
may subsequently be necessary for him to veto any particular piece of legislation. It is not possible 
but *hat in India, as in all other countries, mistakes will be made by ministers, acting with the 
approval of a majority of the legislative council, but there is no way of learning except through 
experience and by the realisation of responsibility. 

In the debates of the legislative council members of the executive council should act 
together and ministers should act together, but members of the executive council and ministers 
should no* oppose each other by speech or vote; members of the executive council should not be 
required to support either by speech or vote proposals of ministers of which they do. not approve, 
nor should ministers be required to support by speech or vote proposals ol the executive council of 
which they do not approve; they should he free to speak and vote for each other’s proposals when 
they are in agreement with them. All other official members of the legislative council should, 
be free to speak and vote as they choose. 

Clause 7.—The Committee have altered the first schedule to the Bill., so as to show only the 
total strength of the legislative council in each province. They have retained the provision, now 
in sub-clause (2), that at least 70 per cent, of the members shall be elected, and not more than 20 
per cent, shall be officials. This general stipulation will govern the distribution of the seats in 
each province ; but in certain respects tho detailed arrangements will require further consideration, 
and proposals should be called for from tho Government of India in regard to them. The points 
in question, as well as some disputable matters on which the Committee wish to endorse the 
proposals of the Franchise Committee’s report, are dealt with in the following recommendations :— 
(a) The Committee regard the number of seats allotted to the rural population, as distinct 
from the urban, as disproportionately low and consider that it should receive a larger share of 
representation. They also think that an attempt should be made to. secure better 
representation of the urban wage-earning class; and they, are convinced. that an 
effort should be made to remedy in part at least the present disparity between the. size of the 
electorates in the different provinces. In all those matters no definite instructions need be 
given. The Government of India should be left a wide discretion in adjusting the figures, 
subject, however, to the understanding that the adjustment should be effected in all cases 
rather by enlargement than by diminution of the representation proposed in the franchise 
Committee’s report,. 

(/>) The Committee are of opinion that the representation proposed for the depressed 
classes is inadequate. Within this definition are comprised, as shown in the report of the 
Franchise Committee, a large proportion of the whole population of India. They think that 
the G overnment, of India should, ns it advises, be instructed to give such classes a larger share of 
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representation by nomination, regard being had to the numbers of depressed classes in each 
province, and after consultation with the Local Governments. This representation should, if 
necessary, be in addition to, but not in diminution of, the general electorate. Whenever 
possible, other persons than members of the Civil Services should be selected to represent 
the depressed classes, but if a member of those services, specially qualified for this purpose, has 
to be appointed, his nomination should not operate to increase the maximum ratio of official 
seats. 

(c) In the Madras Presidency the Committee consider that the non-Brahnnns must be 
provided with separate representation by means of the reservation of seats. The Brahmins and 
non-Brahmins should be invited to settle the matter by negotiation among themselves ; and 
it would only be, if agreement cannot be reached in that way, that the decision should be 
referred to an arbitrator appointed for the purpose by the Government of India, 

(d ) The Committee would recommend that similar treatment be accorded to the Mahrattas 
in the Bombay Presidency. 

(<’) The question whether women should or should not be admitted to the franchise on the 
same terms as men should be left to the newly elected legislative council of each province to 
settle by resolution. The Government of India should be instructed to make rules so that, if a 
legislative council so voted] women might be put upon the register of voters in that province. 
The Committee have not felt able to settle this question themselves, as urged by the majority 
of witnesses who appeared before them. It seems to them to go deep into the social system 
and susceptibilities of India, and, therefore, to be a question which can only, with any prudence 
be settled in accordance with the wishes of Indians themselves as constitutionally expressed. 

(/') The Committee are of opinion that the franchise as settled by the rules to be made 
under this Act should not be altered for the first ten years, and that it should at present be 
outside the power of the Legislative Councils to make any alteration in the franchise. The 
recommendation, therefore, in respect of woman suffrage, is to be regarded as altogether 
exceptional, and as not forming any precedent in respect of proposals for other alterations. 

(<y) The special representation of landholders in the provinces should be reconsidered by 
the Government of India, in consultation with the local governments. 

(ft) The franchise for the University seats should be extended to all graduates of over 
seven years’ standing, 

(0 The Government of India should be instructed to consult with the Government of 
Bengal in respect of the representation of Europeans in Bengal. It appears to the Committee 
that there are good reasons for a readjustment of that representation. The recommendations 
of the report ol the .Franchise Committee in respect of European representation in other 
provinces may be accepted. 

O’) The question whether the rulers and subjects of Indian States mav bo registered as 
electors or may be elected to the legislative councils should be left to be settled in each wise 
by the local government of the province. 

_ (k) The Committee arc of opinion that dismissal from the service of the government in 
India should not bo a disqualification for election, but that a criminal' conviction entailing a 
sentence of more than six months’ imprisonment should he a disqualification for five years 
from the date of the expiration of the sentence. 

(f) The compromise suggested by the Franchise Committee in respect of the residential 
qualification of candidates for legislative councils whereby the restriction was to be imposed 
only in tbc provinces of Bombay, the Punjab, and the Central Provinces may be accepted. 

(m) The recommendations of the Franchise Committee in respect of the proportionate 
representations of Mohammedans, based on the Lucknow compact, may be accepted. 

Two further observations must be made on this question of franchise. It seems to the 
Committee that the principle of proportional representation may be found to be particularly 
applicable to the circumstances of India, and they recommend that this suggestion be fully explored, 
so that there may be material for consideration by the Statutory Commission when it sits at the 
end of ten years. Further it has boon strongly represented to the Committee, and the Committee 
arc themselves firmly convinced, that a complete and stringent Corrupt Practices Act should be 
passed and brought into operation before the first elections for the legislative councils. There is 
no such Act at present in existence in India, and the Committee are convinced that it will not be 
less required in India than it is in other countries. 

Clause - 9.—The Committee have considered carefully the question who is to preside over the 
legislative councils in the provinces. They arc of opinion that the Governor should not preside, 
and they advise that, for a period of four years, the President should be appointed by the Governor. 
Wherever possible it would be a great advantage if someone could be found for this purpose who 
had had parliamentary experience. The legislative council should itself elect a Vice-President, 
and at the end of four years the nominated President would disappear, and the President and Vice- 
President, would be elected by the councils. The Committee attribute the greatest importance to 
this question of the Presidency of the legislative council. It will, in their opinion, conduce very 
greatly to the successful working of the new councils if they are imbued from the commencement 
with the spirit and conventions of parliamentary procedure as developed in the Imperial 
Parliament. The Committee will recur to this subject in dealing with the question of the 
President of the Legislative Assembly of India. 
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Clause 11.—The Committee think that the provincial budget should be submitted to the#ote 
of the legislative council, subject to the exemption from this process of certain charges of a special 
or recurring character which have been set out in the Bill. In eases whore the council alter the 
provision for a transferred subject, the Committee consider that the Governor would he justified, if 
so advised by his ministers, in re-submittiug the provision to the council for a review of their 
former decision; but they do not apprehend that any statutory prescription to that effect is 
required. Where the council have reduced a provision for a reserved subject which the Governor 
considers essential to the proper administration of the subject concerned, he will have a power of 
restoration. The Committee wisli it to be perfectly clear that this power is real and that its 
exercise should not be regarded as unusual or arbitrary; unless the Governor has the right to 
secure supply for those services for which he remains responsible to Parliament, that responsibility 
cannot justly be fastened upon him. 

Whenever the necessity for new taxation arises, as arise it must, the questions involved 
should be threshed out by both parts of the Government in consultation together, and it is 
especially important that in this matter both parts of the Government should, if possible, be in 
agreement when the proposals of the Government are laid before the legislature. 

Clause 13.—The Committee have rejected the plan of Grand Committees as drafted originally 
in the Bill. They have done so because in their opinion the Grand Committee did not give the 
Governor the power of securing legislation in a crisis in respect of those matters for which he is 
hold responsible, and because in respect of ordinary legislation about reserved subjects it perpetuated 
the system of securing legislation by what is known as the “ official bloc,” which has been the 
cause of great friction and heartburning. The responsibility for legislation on reserved subjects is 
with the Governor in Council, and, when the official bloc ” has been put into operation, it has been 
put into operation by him, and is merely an indirect way of asserting his responsibility. The 
Committee think it much bettor that there should be no attempt to conceal the fact that the 
responsibility is with the Governor in Council, and they recommend a process by which the 
Governor should be empowered to pass an Act in respect of any reserved subject, if he considers 
that the Act is necessary for the proper fulfilment of his responsibility to Parliament. He should 
not do so until he has given every opportunity for the matter to be thoroughly discussed in the 
legislative council, and as a sensible man he should, of course, endeavour to carry the legislative 
council with him in the matter by the strength of his ease. But, if he finds that cannot be so, 
then he should have the power to proceed on his own responsibility. Acts passed on his sole 
responsibility should be reserved by the Governor-General for His Majesty’s pleasure, and be laid 
before Parliament. His Majesty will necessarily be advised by the Secretary of State for India, and 
the responsibility forthc advice to be given to Ilis Majesty can only rest with the Secretary of State. 
But the Committee suggest that the Standing Committee of Parliament, whose appointment they 
have advised, should Ire specially consulted about Acts of this character. Provision, however, is 
made in the Bill for the avoidance of delay in case of a grave emergency by giving the Governor- 
General powers assent to the Act without reserving it, though this of course would not prevent 
subsequent disallowance by His Majesty in Council. 

Clause 15.—-The Committee have two observations tb make on the working of this Clause. 
On the one hand, they ck) not think that any change in the boundaries of a province should bo 
made without due consideration of the views of the legislative council of the province. On the 
other hand, they are of opinion that any clear request made by a majority of the members 
of a legislative council representing a distinctive racial or linguistic territorial unit for its 
constitution under this Clause as a sub-province or a separate province should be taken as a 
j)rima facie case on the strength of which a commission of inquiry might be appointed by the 
Secretary of State, and that it should not bo a bar to the appointment of such a commisson of 
inquiry that the majority of the legislative council of the province in question is opposed to the 
request of the minority representing such a distinctive territorial unit. 

Part TT. 

Clause 18.—As will be explained below, the Committee do not accept the device, in the Bill 
as drafted, of carrying government measures through the Council of State without reference to the 
Legislative Assembly, in cases where the latter body cannot bo got to assent to a law which the 
Governor-General considers essential. Under the scheme which the Committee propose to substitute 
for this procedure, there is no necessity to retain the Council of State as an organ tor govern¬ 
ment legislation. Tt should therefore be reconstituted from the commencement as a true Second 
Chamber. They recommend that it should consist of sixty members, of whom not more than twenty 
should be official members. The Franchise Committee advise that the non-official members should 
be elected by the same group of persons as elect the members of the Legislative Assembly and in 
the same constituencies. This is a plan which the Committee could, in no circumstances, accept. 
They fcope and believe that a different system of election for the Council of State can be devised 
by the time the constitution embodied in this BUI comos into operation, and they recommend that 
the Government of India be enjoined forthwith to make suggestions accordingly, to which effect 
can be given without delaying the inauguration of the new constitution. If the advice of the 
Committee that it be re-appointed tor the purpose of considering the rules to be framed under this 
Bill bo approved, it should have an opportunity of considering the proposals made for the election 
of the Council of State. 

Clause 19.—For the Legislative Assembly the Committee are equally unwilling to accept as a 
permanent arrangement, the method of indirect election proposed in the report of the Franchise 
Committee. If by no other course it were possible to avoid delay in bringing the constitution 



9 


enacted by the Bill into operation, the Committee would acquiesce in that method for a 
preliminary period of throe years. But they are not convinced that delay would be involved in 
preparing a better scheme of election, and they endorse the views expressed by the Government of 
India in paragraph 39 of its despatch dealing with the subject. They accordingly advise that the 
Government ot India be instructed at once to make recommendations to this effect at the eafliest 
possible moment. These recommendations as embodied in draft rules would also be subject to 
examination by this Committee if re appointed. 

Clause 20.—The Committee think that the President of the Legislative Assembly should for four 
years be a person appointed by the Governor-General. Ho should be qualified by experience in 
the House of Commons and a knowledge of parliamentary procedure, precedents, and conventions. 
He should be the guide and adviser of the Presidents of the provincial councils, and' he should be 
chosen with a view to the influence which it is hoped he would have on the whole history of 
parliamentary procedure in India, He should be paid an adequate salary. 

Clause 25.—This is a now provision for the submission of the Indian Budget to the vote of the 
Legislative Assembly, on the understanding that this body is constituted as a chamber reasonably 
representati ve in character and elected directly by suitable constituencies. The Committee consider 
it necessary (as suggested to them by the consolidated fund charges in the Imperial Parliament) to 
exempt certain charges of a special or recurring nature, which have been set out in the Bill, e.y., 
the cost of defence, the debt charges and certain fixed salaries, from the process of being voted. 
But otherwise they would leave the Assembly free to criticise and vote the estimates ol 
expenditure of the Government of India. It is not, however, within the scheme of the Bill to 
introduce at the present stage any measure of responsible government into the central administra¬ 
tion, and a power must, be reserved to the Governor-General in Council of treating as sanctioned 
any expenditure which the Assembly may have refused to vote if he considers the expenditure to 
be necessary for the fulfilment of his responsibilities for the good government of the country. It 
should be understood from the beginning that this power of the Governor-General in Council is 
real, and that it is meant to he used if and when necessary. 

Clause 26. —For reasons which prompted their rejection of the process of certification by a 
Governor to a grand committee in a province, the Committee arc opposed to t,lie proposals in the 
Bill which would have enabled the Governor General to refer to the Council of State, and to obtain 
by virtue of his official majority in that body, any legislation which the lower chamber refuse to 
accept, but which he regards as essential to the discharge of his duties. The Committee have no 
hesitation in accepting the view that the Governor-General in Council should in all circumstances 
be fully empowered to secure legislation which is required for the discharge of his responsibilities ; 
but they think it is unworthy that such responsibility should be concealed through the action of a 
Council of State specially devised in its composition to secure the necessary powers, They believe 
that in such a case it would add strength to the Government of India to act before the world on its 
own responsibility. In order, however, that Parliament may be fully apprised ot the position %nd 
of the considerations which led to this exceptional procedure, they advise that all Acts passed in 
this manner should be laid before Parliament, who would naturally consider the opinion of the 
standing committee already referred to. 

Clause 28.—The recommendation of the Committee is that the present limitation on the 
number of the members of the Governor-General’s Executive Council should be removed, that 
three members of that Council should continue to be public servants or ex-public servants who havo 
had not less than ten years’ experience in the service of the Crown in India; that one member ol 
the Council should have definite legal qualifications, but that those qualifications may he gained in 
India as well as in the United Kingdom ; and that not less than three members of the Council 
should be Indians. Tn this connection it must be borne in mind that the members of the Council 
drawn from the ranks of the public servants will, as time goes on, be more and more likely to be of 
Indian rather than of European extraction. 

Clause 29.—The Committee have inserted this provision to allow of the selection of members 
of the legislature who will be able to undertake duties similar to those of the Parliamentary Under¬ 
secretaries in this country. Tt should be entirely at the discretion of the Governor-General to say 
to which departments these officers should be attached, and to define the scope of their duties. 

PART 111. 

Clause SO.—The Committee think that all charges of the India Office, not being “ agency ” 
charges, should bo paid out of moneys to be provided by Parliament. 

Clause 31.—The Committee are not in favour of the abolition of the Council of India. They 
think that, at any rate for some time to come, it will bo absolutely necessary that the Secretary of 
State should be advised by persons of Indian experience, and they are convinced that, if no such 
Council existed, the Secretary of State would have to form an informal one if not a formal one. 
Therefore, they think it much better to continue a body which has all the advantages behind it of 
tradition and authority, although they would not debar the readjustment of its work so as to make 
it possible to introduce what is known as the portfolio system. They think, also, that its 
constitution may advantageously bo modified by the introduction of more Indians into it and by 
shortening of the period of the service upon it, in order to ensure a continuous flow of fresh 
experience from India and to relieve Indian members from the necessity of spending so long a 
period as seven years in England. 
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Clause 33.—The Committee have given most careful consideration to the relations of. the 
Secretary of State with the Government of India, and through it with the provincial governments. 
In the relations of the Secretary of State with the Governor-General in Council the Committee are 
not of opinion that any statutory change can be made, so long as the Governor-General remains 
responsible to Parliament, but in practice the conventions which now govern these relations may 
Wisely be modified to meet fresh circumstances caused by the creation of a Legislative Assembly with 
a large elected majority. In the exercise of his responsibility to Parliament, which he cannot dele¬ 
gate to anyone else, the Secretary of State may reasonably consider that only in exceptional 
circumstances should he ho called upon to intorvene in matters of purely Indian interest where 
the Government and the Legislature of India are in agreement. 

This examination of the general proposition leads inevitably to the consideration of one special 
case of non-intervention. Nothing is more likely to endanger the good relations between India and 
Groat Britain than a belief that India’s fiscal policy is dictated from Whitehall in the interests of 
the trade of Great Britain. That such a belief exists at the moment there can bo no doubt. That 
here ought to be no room for it in the future is equally clear. India’s position in the Imperial 
Conference opened the door to negotiation between India and the rest of the Empire, hut negotiation 
vithout power to legislate is likely to remain ineffective. A satisfactory solution of the question can 
mly he guaranteed by the grant of liberty to the Government of India to devise those tariff 
arrangements which seem best fitted to India’s needs as an integral portion of the British Empire. 
It cannot be guaranteed by statute without limiting the ultimate power of Parliament to control 
the administration of India, and without limiting the power of veto which rests in the Crown ; and 
neither of these limitations linds a place in any of the Statutes in the British Empire. It can only 
therefore lie assured by an acknowledgment of a convention. Whale vet bo the right fiscal policy for 
India, for the needs of her consumers as well as for her manufacturers, if is quite clear that she 
should have the same liberty tc consider her interests as Great Britain, Australia, New Zealand, 
Canada and South Africa. In the opinion of the Committee, therefore, the Secretary of State 
should as far as possible avoid interference on this subject when the Government of India and its 
Legislature are in agreement, and they think that his intervention, when it does take place, should 
he limited to safeguarding the international obligations of the Empire or any fiscal arrangements 
within the Empire to which His Majesty’s Government is a party. 

The relations of the Secretary of State and of the Government of India with provincial 
governments should, in the Committee’s judgment, be regulated by similar principles, so far as the 
reserved subjects are concerned. It follows, therefore, that in purely provincial matters, which 
arc reserved, where the provincial government and legislature arc in agreement, their view should 
ordinarily be allowed to prevail, though it is necessary to bear in mind the fact that some reserved 
subjects do cover matters in which the central government is closely concerned. Over transferred 
subjects, on the other hand, the control of the Governor-General in Council, and thus of the 
Secretary of State, should be restricted in future within the narrowest possible limits, which will be 
defined by rules under sub-clause 3 of Clause I of the Bill. 

Rules under Phis clause will be subsidiary legislation of sufficient moment to justify their being 
brought especially to the notice of Parliament. The Secretary of State might conveniently discuss 
them with the Standing Committee whoso creation has been recommended in this Report: 
and Parliament would oo doubt consider the opinion of this body when the rules come, as it is 
proposed that they should do, for acceptance bv positive resolution in both Houses, The same 
procedure is recommended by the Committee for adoption in the case of rules of special or novel 
importance under other clauses of the Bill. It must he for the Secretary of State to decide which 
of the many rules that will fall to lie drafted by the Government of India can bo sufficiently dealt 
with.by the ordinary process of lying on the tabic of Parliament for a certain number of days. In 
deciding this point, however, lie may naturally have recourse to the advice of the Standing 
Committee, should it happen to be in session, and obtain their assistance in determining which rules 
deserve to be made the subject, of the more formal procedure by positive resolution. 

Clause 35.—This clause carries out the recommendation of Lord Crewe’s Committee to 
appoint a High Commissioner for India, to be paid out of Indian revenues, who will perform for 
Tndia functions of agency, as distinguished from political functions, analogous to those now per¬ 
formed in the offices of the High Commissioners of the Dominions. 

Part IV. 

Clause 3G.—The Committee do not conceal from themselves that the position of the public 
services in working the new constitutions in the provinces will, in certain circumstances, be 
difficult. They are of opinion that these services have deserved the admiration and gratitude of 
the whole Empire. They know that some members of the services regard the wisdom of the 
proposed changes with grave misgiving, and that some fear that those changes will not tend to 
the welfare of the Indian masses. They are convinced, however, that the services will accept the 
changing conditions and the inevitable alteration in their own position, and devote themselves in 
all loyalty to making a success, so far as in them lies, of the new constitution. 

in the provinces, officers serving in a reserved department will be controlled by the Governor 
in Council, and in a transferred department by the Governor acting with ministers, hut in both 
cases alike the personal concurrence of the Governor should bo regarded as essential in the. case of 
all orders of any importance prejudicially affecting the position or prospects of officers appointed by 
the Secretary of State. 

The Committ ee think that every precaution should he taken to secure to the public servants the 
career in life to which they looked forward when they were recruited, and they have introduced fresh 
provisions into this clause to that end. If friction occurs, a rc-adjustment of persons and places 
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m^y often get over the difficulty, and the Governor must always regard it as one of his most 
important duties to establish a complete understanding between his ministers and the officers 
through whom they will have to work. But if there are members of the service whose doubts as 
to the changes to be made are so deeply-rooted that they feel they cannot usefully endeavour to take 
part in them, then the Committee think it would only be fair to those officers that they shdUld be 
offered an equivalent career elsewhere, if it is in the power of His Majesty’s Government to do 
so, or, in the last resort, that they should be allowed to retire on such pension as the Secretary 
of State in Council may consider suitable to their period of service. 

Part V. 

Clause 41.-—The Committee are of opinion that the Statutory Commission should not be 
appointed until the expiration of ten years, and that no changes of substance in the constitution, 
whether in the franchise or in the lists of reserved and transferred subjects or otherwise, should bo 
made in the interval. The Commission will be fully empowered to examine the working of the 
constitutions in all their details in the provinces, and to advise whether the time has come for 
full responsible government in each province, or in the alternative whether and to what extent 
the powers of self-government already granted should be extended, or modified, or restricted. It 
should be clearly understood, also, that the Commission should be empowered to examine into the 
working of the Government of India and to advise in respect of the Government of India no less 
than in respect of the provincial governments. 

8. This concludes the Committee’s specific recommendations on the Bill. There remain 
certain other topics which do not conveniently fall within any particular clause. The first of these 
is the treatment of Burma, and after hearing evidence the Committee have not advised that Burma 
should bo included within the scheme. They do not doubt but that the Burmese have deserved 
and should receive a constitution analogous to that provided in this Bill for their Indian fellow- 
subjects. But Burma is only by accident part of the responsibility of the Governor-General of 
India. The Burmese are as distinct from the Indians in race and language as they are from 
the British. 

9. Doubts have been expressed from several quarters questioning the financial adjustment 
proposed between the Central and Provincial Governments in India. Without expressing any 
opinion on this controversy, the Committee accept and endorse the recommendation of the- 
Government of India that a fully qualified financial commission should be appointed to advise 
as to the principle on which contributions from the provincial governments to the Central 
Government should in future be adjusted. 

10. The Committee think that it may often greatly assist the political education of India if 
standing committees of the legislative bodies are attached to certain departments of Government, but 
they only express this opinion on the understanding that the appointment of °Jicli committees, 
their composition, and the regulations which govern their procedure, shall be matters wholly and 
exclusively within the discretion of the Governor-General or of the Governor as the case may be 

11. The Committee are impressed by the objections raised by many witnesses to the manner 
in which certain classes of taxation can be laid upon the people of India by executive action with¬ 
out, in some cases, any statutory limitation of the rates and, in other cases, any adequate pre¬ 
scription by statute of the methods of assessment.. They consider that the imposition of new 
burdens should be gradually brought more within the purview of the Legislature. And in particular, 
without expressing any judgment on the question whether the land revenue is a rent or tax, they 
advise that the process of revising the land revenue assessments ought to be brought under closer 
regulation by statute as soon as possible. At present the statutory basis for changing revenue on 
the land varies in different provinces; but in some at least the pitch of assessment is entirely at the 
discretion of the executive government. No branch of the administration is regulated with greater 
elaboration or care ; but the people who are most affected have no voice in the shaping of the 
system, and the rules are often obscure and imperfectly understood by those who pay the revenue.. 
The Committee are of opinion that the time has come to embody in the law the main principles 
by which the land revenue is determined, the methods of valuation, the pitch of assessment, the 
periods of revision, the graduation of enhancements, and the other chief processes which touch the 
well-being of the revenue payers. The subject is one which probably would not be transferred to 
ministers until the electorate included a satisfactory representation of rural interests, those of the 
tenantry as well as of the landlords ; and the system should he established on a clear statutory 
basis before this change takes place. 

12. The Committee have not hitherto touched on the subject of education in India, and it is 
far too large for them to make any attempt to deal with it adequately. They have accepted the 
recommendation of the Functions Committee that, subject to certain reservations abqjit the 
Universities, the responsibility for the whole field of education in each province should be 
transferred to ministers. They attach much importance, however, to the educational advancement 
of the depressed and backward classes, and they trust that the subject will receive special attention 
from ministers. They arc also impressed by the advantage of Boards such as Sir Michael Sadler has 
advised in Bengal, for the assistance of ministers in controlling the different grades of education, 
and they trust that ministers will see their way from the outset to constitute such Boards in every 
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province. The Committee would similarly commend to ministers the advisability of creating I'teal 
government departments in the provinces. 

13. The Committee attach the greatest importance to the formation in each provincial 
government of a strong department of Finance which will serve both sides of the Government alike. 

14 The Committee have been greatly struck by the earnest representations made to them 
by several witnesses, both of British and Indian birth, to the effect that the Government of 
India and the provincial governments must become more vocal, and put forth their view of what 
the good of India, requires with more courage and more persistence than they have in the past. It 
has been represented to them that it will be of the utmost importance in the future that the 
Government of India and the provincial governments should have means of explaining to the 
people of India t he reasons why things are done the reasons which underlie decisions, and the 
arguments against proposals which they consider will be detrimental to the welfare of the country. 
It was represented to the Committee that at present, to a great extent, the case for the policy of 
die Government of India and of the provincial governments is unknown to the masses of Indians, 
vhereas the case against that policy is becoming every day more widely disseminated by means of 
the vernacular press. They are glad to think that this opinion is also shared by the Secretary of 
State for India and the Viceroy. It is dealt with in paragraph 326 of their report ou Indian 
Constitutional Reforms. 

15. In conclusion the Committee emphatically repudiate the suggestion that the changes in 
this Bill in the form of the provincial governments of India imply any condemnation 
of the present system of government in India. The Government of India has accomplished 
great things for India’s good and one of its greatest services has been the introduction into India of 
a reign of law, to which the Government itself is as much subject as the people it governs. It is no 
reproach to it that in form it has been everywhere autocratic. So long as Parliament on the one 
hand did not bestow any form of' constitutional self-government on any part of India, and on the 
other hand held the Government of India rigidly responsible to itself for its every action, it could 
not be otherwise in the provinces any more than at the central seat of government. But, whatever 
the form, the spirit of its being everywhere and always lias been effort, for the welfare of the 
masses of the people of India. 

16. The Committee have directed the Minutes of Proceedings, together with Appendices, to be 
laid before both Houses of Parliament. 


Printed under tiie authority of HIS MAJESTY’S STATIONERY OFFICE 
By Wyman & Sons, Limited, Fetter Lane, London, E.C, i. 



